3) The state, including regional and local government, provides the great bulk of benefits and services more or less free-of-charge. Programmes are based on political articulation, public planning and budgetary decisions, depending on the resources available. This is welfare 'from above' in that it is based on governmental planning and programmes, although it is, of course, ultimately subject to the consent of the majority of the electorate.
(4) Not only social benefits and schemes such as pensions and sickness insurance but also services and basic social subsistence are recognized as individual rights, which at least as the main rule can be enforced First of all, it is becoming more realistic, with improved levels of education and individual know-how. Individuals now stand a better chance of articulating and asserting their basic rights. Perhaps the ability of the legal system to cope with social rights has also improved. In any case, we should keep in mind that ordinary legislation already today provides for a number of legal remedies which should guarantee the implementation of social benefits and schemes such as pensions.
Secondly, internationalization and free movement underline the need for some harmonization, so that individuals using their right of free movement are not at the mercy of national political developments and annual national budgets. To guarantee some degree of harmonization, welfare benefits and services should probably be defined as rights and corresponding duties. Thus, for instance, it is important the European Community Directives which are not properly implemented obtain direct effect to the benefit of individuals or at least lead to state liability under the Francovich principle.
